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Darren Koh graduated top of his class at the University of Buckingham, winning 
the Maxwell Law Prize for his year, and was called to the Bar in England & 
Wales. He is also a Chartered Accountant (England and Wales) and a Chartered 
Tax Adviser (UK).  He embarked on a tax career with PricewaterhouseCoopers in 
London and KPMG in Hong Kong, and then as in-house counsel in industry with 
Procter & Gamble.  He also spent 2 years in International Law at the UN 
handling war reparation claims filed against Iraq after the first Gulf War. 

He left Procter & Gamble for academia, joining the School of Business of SIM 
University (now the Singapore University of Social Sciences) firstly as Head of 
Area – Taxation and Business Law, and is now the Vice-Dean of the School of 
Law as well as the Head of Programme – Master of Taxation.

He is a Board member of the Tax Academy of Singapore and is currently a 
member of the Income Tax Board of Review, a tribunal hearing tax appeals.

Darren has a keen interest in international taxation, and in particular in the field 
of transfer pricing and tax efficient supply-change structuring.  
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Significance of international tax treaties
• International tax system built on a network of 3500+ double tax 

treaties
• Role of OECD
• Significance of MLI 
• Dispute resolution
• Standards, implementation and administration.



Introduction

▪ The role of treaties has changed dramatically from the 1920’s.

▪ Originally, tax treaties played a fundamental role in allocating 

taxing rights between residence and source. 

▪ This role has changed due to the influence of the OECD 

BEPS project and P1 and P2.

▪ Tax treaties have devolved –– i.e., not anymore the primary 

instrument to allocate taxing rights. Are they still 

necessary?



Phase 1–– The Traditional Aim

▪ Tax treaties and the allocation of taxing rights between residence and source –– 

bilateral instruments by nature.

▪ Prevention of double taxation and tax evasion (although countries do not 

necessarily sign treaties following these aims).

▪ Recognition that in a world without tax treaties cross-border transactions could be 

more costly.



Phase 2–– BEPS and the First Twist

▪ Article 1(2) OECD MC –– tax transparent entities and tax treaty entitlement.

▪ LOB and PPT –– the focus on abuse of tax treaties.

▪ The MLI –– a step forward towards multilateralism.



Phase 3 –– The Devolution of Tax Treaties

▪ Tax treaties have been relegated to a second order of importance after the OECD P1 and P2.

▪ OECD P1: aims to solve a tax treaty issue with a non-tax treaty approach (great!) | UN approach (Article 12B): more honest 

but… really necessary?

▪ OECD P2: simply forgets about tax treaties / IIR and UTPR violate tax treaties | STTR –– a complete failure from a source 

country perspective.



Final remarks

▪ Tax treaties have been traditionally the instruments used to allocate taxing powers. However, this role has changed 

dramatically in the last two decades, particularly due to the influence of the OECD BEPS project and the two-pillars 

approach.

▪ This has created a devolution in the primary role of tax treaties, posing the question of whether tax treaties are still 

necessary in modern times ––Perhaps yes, but only as a reminder that “once upon a time” we believed in an 

international tax system based on two main principles: sovereignty and diplomacy. 
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Questions? 
Thank you!
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